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REMARKS 

Claims 1 through 31 were presented upon filing of this application. In a 
previously filed Response to Restriction Requirement, Applicant elected to proceed with 
examination of claims 8-12 and 25-27. By this amendment, claims 8, 10, 12 and 25 have 
been amended, and claims 9 and 26 have been canceled. 

In the Office Action, the Examiner rejected claims 8-12 and 25-27 under 35 
U.S.C. § 102(b) as being anticipated by Edwards et al (USP 6,258,087). In response, 
and without acceding to the Examiner's stated grounds for rejecting the foregoing claims. 
Applicant has amended independent claims 8 and 25 to recite an apparatus that comprises 
"a suction port configured to approximate an interior of the gastrointestinal lumen and the 
endoluminal support*' (claim 8), and a method that comprises "applying suction to 
approximate the interior of the stomach and the endoluminal support" (claim 25). 
Applicant respectfully submits that these amendments are sufficient to overcome the 
rejection, and that the claims should now be allowed. 

The Examiner had rejected claim 12 based upon a contention that the Edwards et 
al, patent describes an "aspirating apparatus - 46", and that this structure corresponds to 
the claimed "suction port" recited in claim 12. However, the description in the Edwards 
et al. patent of the aspirating apparatus 46 is only to the effect that the structure is adapted 
*to convey aspirated material from or near fi^om the operative element 36 for discharge." 
(Edwards et al., col. 10, 11. 57-59). Nowhere is the aspirating apparatus described as 
being configured to approximate an interior of the gastrointestinal lumen and the 
endoluminal support, nor is this function described. In fact, such a configuration and/or 
function would defeat the ability of the aspirating apparatus 46 to perform the function 
described in the Edwards et al. patent of conveying aspirated material for discharge. 

Accordingly, because at least these elements recited in claims 8 and 25 are not 
disclosed, taught, or suggested by the Edwards et al. patent, the claims contain patentable 
subject matter over that patent. The rejection should therefore be withdrawn, and the 
claims allowed to issue. 

Amendment and/or cancellation of certain claims is not to be construed as a 
dedication to the public of any of the subject matter of the claims as previously presented, 
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but ratlier as an attempt to <5xpe4lte allowance and k of tk; cmrently pendirig 
claims. No new matter has feeen iidd 



CONCLUSION 



vie w of the abo ve, eadrof tJie pT;$sa^^^ clamis in this application i$ 

bciieved to be in eondi lion fm allowance. Accordingly, tlie E?tammer is respect foil y 
ttqueste<| tp Mttidraw tb^ outstanding rc^cc^tion pa^js this application to mm^ If jt k 
#termined that a telijphone cqnfeencc w^uld e^^pedite the prosecution of tN^i 
application^ the Examiner i$ mvjted to telephonic the uride^ signed at the number gi^en 
below. 

lii the event the ^ippmpriat^^ ice and/or petition is not filed herewith and the U.S. 
Patent and Tradc^itwk OMcc detenBines that an cxtemion and(o^^ rc<|uircd. 
AppHcant petitions for any required reMcfin^iiidin e^tc^njsions of time and aulhorte^? the 
CominissiooeFto charge? the coU of sUch |iedtion$ and/pr ofhef fees due in connection 
with this fjting tcj Deposit Accftutit Mo* 50^3^7^ r Attorney Docket N0. 

IJiGINZ{>06{)0 . However, the ComMissioner is hot anthori^jed to charge the cost of the 
i<^sue lee to the Deposit Account. 
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